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1s. 1-3
Maintenance Cap. 216.
MAINTENANCE RULES, 1984 1984/50.

Authority: These rules were made on 8th March, 1984 by the Judicial Advisory
Council under section 29 of the Maintenance Act.

Commencement: 15th March, 1984,
1. These Rules may be cited as the Maintenance Rules, 1984.  shont ite.

2. In these rules Definitions.

"attachment order" means an attachment of earnings order made
under these rules;

"defendant" means a man who is alleged to be the father of a child
or in respect of whom an application is made to the court for
maintenance;

"earnings" in relation to a defendant, means any sums payable to
him

(a) by way of wages or salary, including any fees, bonus,

commission, overtime pay, any payments in lieu of leave

or other emolument payable in addition to wages or salary;

(b) by way of pension, including
(i) an annuity in respect of past services, whether or not
the services were rendered to the person paying the
annuity, and
(ii) periodical payments in respect of or by way of
compensation for the loss, abolition, or relinquish-
ment, or any diminution in the emoluments of any
office or employment;

"employer" in relation to a defendant, means a person by whom,
as principal and not as a servant or agent, earnings are
payable or likely to become payable to that defendant.

3. The forms prescribed in the First Schedule must be used for Forms.

the purposes to which they relate under these rules. gicﬁld )
eduie.
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15. 4-8

Application 4. (1) An application for maintenance under section 6 or 8 of
formainten- the Act must be in Form No. 1, as set oat in the First Schedule.

ance.
(2) An application for maintenance under section 21(1) or 22
of the Act must be in Form No. 2, as set out in the First Schedule.

Summons 5. A summons for the hearing of an application for
forhearing  maintenance must be in Form No. 3, as set out in the First
oreppict  Schedule

tion for .

mainten-

ance.

Method 6. (1) A court ordering payments to be made through the clerk
of *?\ak,":ﬁ of the court, under section 12 of the Act, shall notify the defendant
g:;‘,?f;fts_ of the times during which and the place at which payments are to

be made.

(2) The clerk of the court, on receipt of the payments directed
to be made under a maintenance order shall immediately make
such payments to the mother of the child to which the order
relates, such other person appointed to have legal custody of the
child, or such other person or public authority as the magistrate

specifies.
Enforc? 7. (1) Where any sums are ordered by the court to be paid and
t [
:lr::arg (a) in the case of a weekly sum, is in arrears for 2 weeks;

(b) in the case of a monthly sum, is in arrears for 1 month; or

(c) in the case of a yearly sum, 6 weeks have elapsed since the
sum was due,

the clerk of the court may make an application to the court for the
enforcement of any such arrears.

First (2) An application for the purposes of section 23(2) of the Act
Schedule.  must be in Form No. 4, as set out in the First Schedule.

(3) A summons to be issued by a magistrate for the purposes
of section 23(3) of the Act must be in Form No. 5, as set out in the
First Schedule.

Attachment 8. (1) Subject to the {’rotection of_Wages Act, the court may,

orders. at the time of the making of a maintenance order or at any

Cap.351.  gubsequent time, make an attachment order in respect of the
earnings of a defendant.
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~ (2) An attachment order may be made against any person who
is proved to the satisfaction of the court tc be an employer of the
defendant against whom a maintenance order is made.

(3) The following persons and public authorities may apply to
the court for an attachment order:

(a) a person in whose favour a maintenance order is made;

(b) the person who is required to make payments under a
maintenance order;

(c¢) the Chief Welfare Officer;
(d) the Child Care Board;
(e) the Attorney General; and

(f) any other person or public authority with a sufficient
interest in the matter.

(4) An application for an attachment order must be in Form

No. 6 as set out in the First Schedule. ]S:im
(5) On hearing of an application for an attachment order, the "

court may make an attachment order in Form No. 7, as set out in
the First Schedule.

9. Upon making an attachment order, the court shall cause a service of
copy thereof to be served on the defendant and his employer either ttachment
personally or by post. order:

10. (1) An attachment order shall be directed to the employer Effect of

of the defendant and shall operate as instructions to him :ﬁ:fmmt

(a) to make periodical deductions from the earnings of the
defendant in the amounts specified in the order; and

(b) at such times as may be specified in the order, to pay the
amounts so deducted to the clerk of the court, as specified
in the order.

(2) Subject to paragraph (3), an employer shall comply with

an attachment order served on him.

(3) Where an employer is served with an attachment order and
the defendant, to whom the order relates, is no longer in his
employment, the employer shall within 7 days from the date of

service or the date on which the defendant ceases to be employed
by him, as the case may be, give notice of the fact to the court.
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Second
Schedule.

Notice of
change of

employment.

Variation
etc. of
mainten-
ance order.

First
Schedule.

(4) The Second Schedule has effect with respect to the priority
to be accorded as between 2 or more attachment orders directed to
an employer in respect of the same defendant.

(5) Where an employer in compliance with an attachment
order makes deductions from the defendant’s earnings

(a) he may, in addition, deduct such sum as may be specified
by rules of court towards his clerical or administrative
expenses; and

(b) he shall give to the defendant a written statement of the
total amount of any such deductions.

11. While an attachment order is in force

(a) a defendant shall notify the court in writing of every
occasion on which he leaves employment, or becomes
employed or re-employed not later, in each case, than 7
days from the date when any such event occurs;

(b) a defendant shall on any occasion on which he becomes
employed or re-employed include in his notification under
paragraph (a) particulars of his earnings or anticipated
earnings from the relevant employment; and

(c) any person who becomes the employer of a defendant and
receives knowledge that an order is in force in respect of
that defendant, shall within 7 days of receiving such
knowledge, notify the court in writing of that fact and
include in his notification a statement of the defendant’s
earnings.

12. (1) A maintenance order may at any time be varied,
discharged, suspended or revived by the court on the application,
pursuant to section 19 of the Act, of any person with a sufficient
interest or good cause being shown to the satisfaction of the court,
why the order should be varied, discharged, suspended or revived.

(2) Every variation, discharge, suspension or revival under
paragraph (1) takes effect from the date ordered by the court.

(3) An application for the purposes of paragraph (1) must be
in Form No. 8, as set out in the First Schedule.

(4) A summons for the purposes of paragraph (1) must be in
Form No. 9, as set out in the First Schedule.
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13. (1) Where an order is issued under section 19 of the Act Variation
for the variation, discharge, suspension or revival of a ec.ofan
maintenance order, a person or public authority to whom rule §(3) 2Machment
applies may make application to the court for an attachment order )
made in respect of a maintenance order to be similarly varied,
discharged, suspended or revived.

(2) An application for the purposes of paragraph (1) must
with the necessary modifications, be in Form No. 8, as set out in
the First Schedule. First

Schedule.
(3) For the purposes of hearing an application under paragraph

(1) the court may, with the necessary modifications, issue a
summons in Form No. 9, as set out in the First Schedule.

14. (1) An application under section 20(1) of the Act for the application
custody of a child by its mother, where that child is not in her forcusiody
custody must be made in Form No. 10, as set out in the First Fis
Schedule. Schedule.

(2) An application under section 20(2) or (3) of the Act for the
custody of a child by its father, or other person must, with the
necessary modifications, be in Form No. 11, as set out in the First Fis
Schedule. Schedule-

(3) For the purpose of hearing an application under section
20(1) of the Act, the court may issue a summons in Form No. 12,
as set out in the First Schedule.

15. (1) An application under section 20(5) or (6) of the Act, Application
by a mother, father or other person appointed to have legal fordelivery
custody of a child, for the delivery of that child must be in Form ° <"
No. 13, as set out in the First Schedule.

(2) For the purpose of hearing an application under section
20(5) or (6) of the Act the court may issue a summons in Form
No. 14, as set out in the First Schedule.
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FIRST SCHEDULE
Cap. 216. MAINTENANCE
FORMNO. 1
(Rule 4(1))
Application for Maintenance

APPLICANT’S ADDRESS FOR SERVICE ........oviieiiiiiernnnnennsssessnsearesenssenans
Ly veueenerereserernnnsassesenecansnerereseosssesuase e sesEsea SRR S Se e s RS R SR b b bRt aR S sn e R s bR e R b nnanaee

OF reerereecrreureserssersee e s srae st st sae et e sttt et s e b sa bR b e R e RSt s A e R ER e e e sa b e AR R e st a s nsaearae s
DEING coveevireieecercteesecerraasreressssasersseaseasasenesatsssseostasesemrssrase st s nas b asabe st srsnasssenossanaseen
hereby make application for a summons to be served oOn.........ococovimvernnenrnreneenneas
OF coerrereenecterreseet s nesess st seeseesesasesee e erorene st onentas e e asbesssa b st shs R abe shaR R e R AR SRR e RO Rassn s nr e e

whom I allege to be the father of my child which is expected to be born

OMueeeerereeeseerreseseeesesasenesOF WHICH WAS DOITL O...vvvveecvircrirneeccssrennesessensessencsssnneenes

for the purpose of obtaining maintenance in respect of the said child.

And pursuant to this appCAtioN, I .......ccceversimimssisensississsisesessssssens
of the above-mentioned address hereby make oath and say as follows:

1. I am the applicant herein and a Child ..o,

.....................................................................................................
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2. The allegation as to the paternity of my child is true.

3. All the other matters stated in the application are true.

Swomn by the )
applicant at )
this day of )
19 )
Before me )
Clerk of the )
Magistrate’s )
Court for )
District )
this day of )
19 )
MAINTENANCE
FORM NO. 2
(Rule 4(2))
Application for Maintenance by Chief Welfare
Officer or Child Care Board
L et et e st ete s r s s ser e me seses et susas st ses s b oRe B e e R RS R SRR sR s R bR e e nesaes
OF ettt et e ss e e e e R st e essbu b e b s e RO R SRS R SE SRS b s h e s e R nans
BDEINE .oovveeererereesrensesnronesscssenisessessaronssesesnsnsaessssstssssssssresesssassssesssessstasssssrnsasssaensasas
hereby make application for maintenance of a child named ..........cccoeneevernnnee
DO ON....orrrriicrcccrcsccrecstessonne B0 cuererencreesomssssssssstsssrissasnesesasnresssasnes
and which has become chargeable to.........cccocerneeniiniininiicsesr s
Dated this......ccccorneecreeseranercrana day of......cccoreenirocenanane 19..icirccrrinenenes
Applicant.
THE LAWS OF BARBADOS
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Cap. 216. MAINTENANCE
FORMNO. 3
(Rule 5)
Summons for the Hearing of an Application
for Maintenance
TO i rieceiiintceicerersssis e reresessssostassessessssssess st sestsessnassatasens saarere st ans st aas s et aenssererens
Of et s sr s e e e e e AR S SR S SA SR e e RS bR e e e e
You are hereby summoned to appear before the Magistrate’s Court
for DistriCL......cccovrverurenees | TN ON ThE c..ciuirieiniecsenresestnireeseesesesessosensnesennns
day of.....ccoereeriicvenene 19, at !

in connection with the hearing of an application for maintenance in which you
are alleged to be the father of a child born to (or to be born to)

...............................................................................................................................

............................................................................................................................

Clerk of the Magistrate’s Court
Jor District

Cap. 216. MAINTENANCE

FORM NO. 4

(Rule 7 (2))

Application for Enforcement of Arrears

....................................................
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application for the enforcement of arrears of maintenance,
Schedule hereto, in respect of a maintenance order issued by

........................................

SCHEDULE

[Details of arrears of maintenance] -

Dated this day of ,19

Clerk of the Magistrate’ s Court
for District

MAINTENANCE
FORM NO. 5

(Rule 7(3))

Summons for the Hearing of an Application for the
Enforcement of Arrears of Maintenance

..................................

.......

............................................................................................................................

You are hereby summoned to appear before the Magistrate’s Court for
District........... on the

THE LAWS OF BARBADOS

Printed by the Govemnmeat Printing Department, Bay Street, St Michael,
by the authority of the Gov of Barbados
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as stated in the
Court

Cap. 216.
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o’clock in connection with the hearing of an application for the enforcement of
arrears of maintenace in respect of a maintenance order issued by
Court. dAted....covrerercreeceireriree et eeeaenes

Dated this day of , 19

.......................................................................................

Clerk of the Magistrate’ s Court for District

Cap. 216, MAINTENANCE
FORMNO. 6
(Rule 8(4))

Application for Attachment Order

APPLICANT’S ADDRESS FOR SERVICE........coovocvinreerireeessraesensisseses
L e e ettt s e et e e saesa s sae s e b e bR S b sa R b e s abnsa bt ae s
Of ettt ettt e R s e b s SRR b R SRR e e s e R e s e bes
hereby make application for an attachment order in respect of the
CAMINES OF ettt bt s s et st st na e esenas
against whom a maintenance order was issued by the Magistrate’s Court for
DISIFICE 1.uveveerirrernececrrisie i essieeseesessrse s ss st sbe st ens s s snssasasasssabesasesssnssssansnasseses
Dated this day of ,19

......................................................................

Applicant
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MAINTENANCE Cap. 216.
FORM NO. 7
(Rule 8(5))
Attachment Order

On consideration of the application for an attachment order IT IS
HEREBY ORDERED that YOU, .....c.vcvrerreersenssssisssosissseessscrerssassenssssssssssssassesesses

the MPIOYET Of .....cveeieeerererercecicnrisesnisisssisse s asnsesesaesesssssessstosnnssassnsssmassasesnases
against whom a maintenance order was made by the Magistrate’s Court for
District , shall deduct the sum of from the.........ccoeevvenen.
€arning Of the SAIA........cecrerrieieversrimnsenisiiisisiiisssssnessisisisessstsasssssesssrsssasnsas
and which shall be paid over to the Clerk of the Magistrate’s Court for
District.....cccoreeeececeed during working hours and within..........cceceeciininnecirnincnnn

................................................................

Magistrate for District

MAINTENANCE Cap. 216.
FORMNO. 8
(Rule 12(3))

Application for Variation, Discharge, Suspension,
Revival of a Maintenance Order

DEING ...oceereeeeerisissseininsestesnssonsnessaenes reveseesseresnerssnesnas .
hereby make application for the variation, discharge, suspension, revival of a

THE LAWS OF BARBADOS
Printed by the Government Printing Department, Bay Street, St. Michael,
by the authority of the Government of Barbados
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maintenance order issued by the Magistrate’s Court for DiStrict...........cvicnnns
for the following reasons:

...............................................................................................................................
T T T R T T T T P T P TP T PR P P P PP T )

AND in support of the application I hereby declare that the matters stated
herein are true to the best of my knowledge and belief.

Dated this day of , 19
Applicant
Signed before me this day of , 19

Justice of the Peace/Clerk of the Magistrate’s
Court for District

Cap. 216. MAINTENANCE
FORMNO. 9
(Rules 12(4)and 13(3))
Summons for the Hearing of an Application for Variation,

Discharge, Suspension, Revival of A(N)
Maintenance/Attachment Order*

0 cuueeeeversseeeseneessusesanesmsasesssnsnseessasessesesens seotsesssssssesssasssnsesrensasasnansaassasaaranaasassesssessase
o ST OO OO UY PP ORISR UPPRPRPION

You are hereby summoned to appear before the Magistrate’s Court for
| RIS o o! U Aluceerereens on the day of
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, 19 at o’clcock in connection with the hearing of
an application for the variation, discharge, suspension, revival of a(n)
maintenance/attachment order issued by the Magistrate’s Court for
District........c...... and dated the day of 19

Dated this day of , 19

................................................................

Clerk of the Magistrate’s Court
for District

*This form must be modified, by necessary deletions, 1o suit the purpose of the application.

MAINTENANCE Cap. 216.

FORM NO. 10
(Rule 14(1))

Application by mother for Custody of Child

...............................................................................................................................

hereby make application for the custody of a child that was born to me on
day of ,19
and which was not presently in my custody.

Dated this day of ,19

.............................................................

Applicant

THE LAWS OF BARBADOS .
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Cap. 216.

MAINTENANCE
FORM NO. 11
(Rule 14(2))
Application for Custody of Child

Applicant’s address fOr SEIVICE:......cccmrinerenurrnesisrnsscsereeseresssosesnenssesnsasasonssenens
L et eeen e rren st tae e e et n e b e e S b nrdsE SRR e R b SRR SRR RS s e e RS bR beee
OF ettt e reaetsse e e et s s sh b st e oA Rs e b e b neSaeSE SRt SRS b b RE SRR e R e sea bt sE s n et bt sa R
BEINE «.oeeveeeeerceesriersasnsrasonsneseesesertssnasssasssnsssarsnsstsasseasssssss sessssssissssssassensserssseserssasss
hereby make application for the custody of a child born to ......ceeevnviicnnnnnnnns
..................................................................................................................... on the

.................................................... day of ,19

and in respect of which I affirm paternity.

This application is based on the fact that*

1 consider the mother of the said Child is not a fit and proper person to
have custody of the child

The mother of the said child is now dead of unsound mind in prison
has left Barbados

Dated this day of , 19

.............................................................

Applicant.

*Delete any of the statements appearing below which is not relevant to your application.
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MAINTENANCE-
FORM NO. 12
(Rule 14(3))
Summons for the Hearing of an Appl?ication
for Custody
T0 et iriereirerereresreestreseesseesnsessssansssaesasssassrranbinsrboass sbtsserenssanbitas st absaresas s ne s sasasasaass
OF cureeeerereeesereerssersaressnessasssesnsesssessnsonsesstssess samerss bnssbabesabtsabesas e nrenbesantensasenesassrnass

DISHICE ...ceeveeceirarerreneneesecsesssnsnsessensans B cereererrencrenseneniine e s sass e s on the
day of , 19
at o'clock in connection with the hearing of an application for the
custody of a child named ..........ciiinicinniiorime s ssesesaaes
DOIM 10....eeecreecrercrnenensssnecsssssrnernessnssnsasasanss Ol .c.coeererrerareraresnnesasisasessnssanssansssnassnsnens
Dated this day of , 19
Clerk of the Magistrate’s Court
for District
MAINTENANCE
FORM NO. 13
(Rule 15(1))

Application for Delivery of Child

Applicant’s address fOr SEIVICE. .....cevvmereriririessecssusrncsnssesessesssisssnsnssesesssocsesssnsas
L, eeeeeeeeeeeeesssenesesasenessenasestsesasastsnsstsnnsnstserassess sR TR ALO SO e RSO SR SO Ve R RO s s RA RS R SR RS
OF oeereeeeerserersnsssssonsnsesesaresarassarsnsssasaassnssssase
DOING .oonevircsiniisiercsrnsrsserme s eesesessassasesssssnesssnsseses
THE LAWS OF BARBADOS
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Cap. 216.

hereby make application for an order for delivery of a child named

...............................................................................................................................

...............................................................................................................................

granting legal custody of the said child and the said child was unlawfully taken
out my custody.

Dated this day of ,19
Applicant.
MAINTENANCE
FORM NO. 14
(Rule 15(2))
Summons for the Hearing of an Application
for Delivery of Child
T 0 e vertrerereneesarranrosnessaessnersennesssessnessssssasenessssstossesssnent sassssaernsesrensesaresnerans ranebssstonsasare
OF e reeeereeetesseresesnsasessosersssneneseseensestsonsossebebestsasaa nsRe st sts s shereon st araasrar R R e st e e s senans
You are hereby summoned to appear before the Magistrate’s Court for
District B cureeereernree e sensssae e s seessasesees on the
day of ,19
at o’clock in connection with the hearing of an application for

an order for delivery of a child named

...............................................................................................................................

...............................................................................................................................

.................................................................

Clerk of the Magistrate's Court
for District
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SECOND SCHEDULE
PRIORITY AS BETWEEN ATTACHMENT ORDERS

(Rule 10(4))

1. Where the employer is required to comply with 2 or more attachment
orders in respect of the same defendant all of which are made to secure
payment under the same type of order, then on any pay-day the employer shall,

(a) deal with the orders according to the respective date on which they
were made, disregarding any later order until an earlier order has
been dealt with;

(b) deal with any later order as if the carnings to which it relates were
the residue of the defendant’s eamings after the making of any
deducation to comply with an earlier order.

2. Where the employer is required to comply with 2 or more attachment
orders and one or more, but not all, are made to secure payments under
different types of orders, then on any pay-day the employer shall,

(a) deal first with any order made to secure maintenance payments and
payments adjudged to be paid by a conviction or treated as so
adjudged; and

(b) deal thereafter with any order which is made to secure the payment
of a judgment debt as if the earmnings to which it relates were the
residue of the defendant’s earnings after the making of any
deduction to comply with an order having priority under sub-

paragraph (a); and

(c) if there are 2 or more orders of the same type to which sub-
paragraph (a) or (b) relates, apply the provisions of paragraph 1 in
respect of the priority of those orders.

3. In paragraph 1 "pay-day"” means an occasion on which earnings to which
an attachment order relates becomes payable.
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